1. RULE 1.12. 
Specific Conflicts of Interest for Former Judges, Arbitrators, Mediators or Other Third-Party Neutrals 
(a) A lawyer shall not accept private employment in a matter upon the merits of which the lawyer has acted in a judicial capacity. 
(b) Except as stated in paragraph (e), and unless all parties to the proceeding give informed consent, confirmed in writing, a lawyer shall not represent anyone in connection with a matter in which the lawyer participated personally and substantially as: 
1. (1)  an arbitrator, mediator or other third-party neutral; or 
2. (2)  a law clerk to a judge or other adjudicative officer or an arbitrator, mediator or other third-party neutral. 
(c) A lawyer shall not negotiate for employment with any person who is involved as a party or as lawyer for a party in a matter in which the lawyer is participating personally and substantially as a judge or other adjudicative officer or as an arbitrator, mediator or other third-party neutral. 
(d) When a lawyer is disqualified from representation under this Rule, no lawyer in a firm with which that lawyer is associated may knowingly undertake or continue representation in such a matter unless: 
(1) the firm acts promptly and reasonably to: 
(i) notify, as appropriate, lawyers and nonlawyer personnel within the firm that the personally disqualified lawyer is prohibited from participating in the representation of the current client; 
2. (ii)  implementeffectivescreeningproceduresto prevent the flow of information about the matter between the personally disqualified lawyer and the others in the firm; 
3. (iii)  ensure that the disqualified lawyer is apportioned no part of the fee therefrom; and 
4. (iv)  give written notice to the parties and any appropriate tribunal to enable it to ascertain compliance with the provisions of this Rule; and 
(2) there are no other circumstances in the particular representation that create an appearance of impropriety. 
(e) An arbitrator selected as a partisan of a party in a multimember arbitration panel is not prohibited from subsequently representing that party. 
RULE 1.13. 
(b) If a lawyer for an organization knows that an officer, employee or other person associated with the organization is engaged in action or intends to act or refuses to act in a matter related to the representation that (i) is a violation of a legal obligation to the organization or a violation of law that reasonably might be imputed to the organization, and (ii) is likely to result in substantial injury to the organization, then the lawyer shall proceed as is reasonably necessary in the best interest of the organization. In determining how to proceed, the lawyer shall give due consideration to the seriousness of the violation and its consequences, the scope and nature of the lawyer’s representation, the responsibility in the organization and the apparent motivation of the person involved, the policies of the organization concerning such matters and any other relevant considerations. Any measures taken shall be designed to minimize disruption of the organization and the risk of revealing information relating to the representation to persons outside the organization. Such measures may include, among others: 

(c) If, despite the lawyer’s efforts in accordance with paragraph (b), the highest authority that can act on behalf of the organization insists upon action, or a refusal to act, that is clearly in violation of law and is likely to result in a substantial injury to the organization, the lawyer may reveal confidential information only if permitted by Rule 1.6, and may resign in accordance with Rule 1.16. 

RULE 1.15. 
Preserving Identity of Funds and Property of Others; Fiduciary Responsibility; Commingling and Misappropriation of Client Funds or Property; Maintenance of Bank Accounts; Record Keeping; Examination of Records 
(a) Prohibition Against Commingling and Misappropriation of Client Funds or Property. 
A lawyer in possession of any funds or other property belonging to another person, where such possession is incident to his or her practice of law, is a fiduciary, and must not misappropriate such funds or property or commingle such funds or property with his or her own. 
(b) Separate Accounts. 
(1) A lawyer who is in possession of funds belonging to another person incident to the lawyer’s practice of law shall maintain such funds in a banking institution within New York State that agrees to provide dishonored check reports in accordance with the provisions of 22 N.Y.C.R.R. Part 1300. “Banking institution” means a state or national bank, trust company, savings bank, savings and loan association or credit union. Such funds shall be maintained, in the lawyer’s own name, or in the name of a firm of lawyers of which the lawyer is a member, or in the name of the lawyer or firm of lawyers by whom the lawyer is employed, in a special account or accounts, separate from any business or personal accounts of the lawyer or lawyer’s firm, and separate from any accounts that the lawyer may maintain as executor, guardian, trustee or receiver, or in any other fiduciary capacity; into such special account or accounts all funds held in escrow or otherwise entrusted to the lawyer or firm shall be deposited; provided, however, that such funds may be maintained in a banking institution located outside New York State if such 
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banking institution complies with 22 N.Y.C.R.R. Part 1300 and the lawyer has obtained the prior written approval of the person to whom such funds belong specifying the name and address of the office or branch of the banking institution where such funds are to be maintained. 
(c) Notification of Receipt of Property; Safekeeping; Rendering Accounts; Payment or Delivery of Property. 
A lawyer shall: 
1. (1)  promptly notify a client or third person of the receipt of funds, securities, or other properties in which the client or third person has an interest; 
RULE 1.16. 
Declining or Terminating Representation 
(a) A lawyer shall not accept employment on behalf of a person if the lawyer knows or reasonably should know that such person wishes to: 
(1)  bring a legal action, conduct a defense, or assert a position in a matter, or otherwise have steps taken for such person, merely for the purpose of harassing or maliciously injuring any person; or 
(2)  present a claim or defense in a matter that is not warranted under existing law, unless it can be supported by a good faith argument for an extension, modification, or reversal of existing law. 
(b) Except as stated in paragraph (d), a lawyer shall withdraw from the representation of a client when: 
(1) the lawyer knows or reasonably should know that the representation will result in a violation of these Rules or of law; 
(4)  the lawyer knows or reasonably should know that the client is bringing the legal action, conducting the defense, or asserting a position in the matter, or is otherwise having steps taken, merely for the purpose of harassing or maliciously injuring any person. 

(c) Except as stated in paragraph (d), a lawyer may withdraw from representing a client when: 
(13)  the client insists that the lawyer pursue a course of conduct which is illegal or prohibited under these Rules. 

RULE 3.1. 
Non-Meritorious Claims and Contentions 
(a) A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, unless there is a basis in law and fact for doing so that is not frivolous. A lawyer for the defendant in a criminal proceeding or for the respondent in a proceeding that could result in incarceration may nevertheless so defend the proceeding as to require that every element of the case be established. 
(b) A lawyer’s conduct is “frivolous” for purposes of this Rule if: 
1. (1)  the lawyer knowingly advances a claim or defense that is unwarranted under existing law, except that the lawyer may advance such claim or defense if it can be supported by good faith argument for an extension, modification, or reversal of existing law; 
2. (2)  the conduct has no reasonable purpose other than to delay or prolong the resolution of litigation, in violation of Rule 3.2, or serves merely to harass or maliciously injure another; or 
3. (3)  the lawyer knowingly asserts material factual statements that are false. 


RULE 3.3. 
Conduct Before a Tribunal 
(a) A lawyer shall not knowingly: 
(1) make a false statement of fact or law to a tribunal or fail to correct a false statement of material fact or law previously made to the tribunal by the lawyer; 
-36- 
[image: page41image1179993664]
2. (2)  fail to disclose to the tribunal controlling legal authority known to the lawyer to be directly adverse to the position of the client and not disclosed by opposing counsel; or 
3. (3)  offer or use evidence that the lawyer knows to be false. If a lawyer, the lawyer’s client, or a witness called by the lawyer has offered material evidence and the lawyer comes to know of its falsity, the lawyer shall take reasonable remedial measures, including, if necessary, disclosure to the tribunal. A lawyer may refuse to offer evidence, other than the testimony of a defendant in a criminal matter, that the lawyer reasonably believes is false. 
(b) A lawyer who represents a client before a tribunal and who knows that a person intends to engage, is engaging or has engaged in criminal or fraudulent conduct related to the proceeding shall take reasonable remedial measures, including, if necessary, disclosure to the tribunal. 
(f) In appearing as a lawyer before a tribunal, a lawyer shall not: 
1. (1)  fail to comply with known local customs of courtesy or practice of the bar or a particular tribunal without giving to opposing counsel timely notice of the intent not to comply; 
2. (2)  engage in undignified or discourteous conduct; 
3. (3)  intentionally or habitually violate any established rule 
of procedure or of evidence; or 
RULE 3.4. 
Fairness to Opposing Party and Counsel 
A lawyer shall not: 
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(a) (1) 
suppress any evidence that the lawyer or the client has a legal obligation to reveal or produce; 
2. (2)  advise or cause a person to hide or leave the jurisdiction of a tribunal for the purpose of making the person unavailable as a witness therein; 
3. (3)  conceal or knowingly fail to disclose that which the lawyer is required by law to reveal; 
4. (4)  knowingly use perjured testimony or false evidence; 
5. (5)  participate in the creation or preservation of evidence when the lawyer knows or it is obvious that the evidence is false; or 
6. (6)  knowingly engage in other illegal conduct or conduct contrary to these Rules; 


RULE 3.6. 
(b) A statement ordinarily is likely to prejudice materially an adjudicative proceeding when it refers to a civil matter triable to a jury, a criminal matter or any other proceeding that could result in incarceration, and the statement relates to: 
(4)  any opinion as to the guilt or innocence of a defendant or suspect in a criminal matter that could result in incarceration; 
(c) Provided that the statement complies with paragraph (a), a lawyer may state the following without elaboration: 
(2)  information contained in a public record; 
(3)  that an investigation of a matter is in progress; 


RULE 3.7. 
Lawyer As Witness 
(a) A lawyer shall not act as advocate before a tribunal in a matter in which the lawyer is likely to be a witness on a significant issue of fact unless: 
(4)  the testimony will relate solely to a matter of formality, and there is no reason to believe that substantial evidence will be offered in opposition to the testimony; or 
(2)  the lawyer is precluded from doing so by Rule 1.7 or Rule 1.9. 

RULE 4.1. truthfulness in statements to others
Truthfulness In Statements To Others 
In the course of representing a client, a lawyer shall not knowingly make a false statement of fact or law to a third person. 

RULE 4.4.  respect for rights of third persons
(a) In representing a client, a lawyer shall not use means that have no substantial purpose other than to embarrass or harm a third person or use methods of obtaining evidence that violate the legal rights of such a person. 


1. RULE 7.5. 
Professional Notices, Letterheads and Signs 
(b) A lawyer in private practice shall not practice under a trade name, a name that is misleading as to the identity of the lawyer or lawyers practicing under such name, or a firm name containing names other than those of one or more of the lawyers in the firm, except that the name of a professional corporation shall contain “PC” or such symbols permitted by law, the name of a limited liability company or partnership shall contain “LLC,” “LLP” or such symbols permitted by law and, if otherwise lawful, a firm may use as, or continue to include in its name the name or names of one or more deceased or retired members of the firm or of a predecessor firm in a continuing line of succession. Such terms as “legal clinic,” “legal aid,” “legal service office,” “legal assistance office,” “defender office” and the like may be used only by qualified legal assistance organizations, except that the term “legal clinic” may be used by any lawyer or law firm provided the name of a participating lawyer or firm is incorporated therein. A lawyer or law firm may not include the name of a 
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nonlawyer in its firm name, nor may a lawyer or law firm that has a contractual relationship with a nonlegal professional or nonlegal professional service firm pursuant to Rule 5.8 to provide legal and other professional services on a systematic and continuing basis include in its firm name the name of the nonlegal professional service firm or any individual nonlegal professional affiliated therewith. A lawyer who assumes a judicial, legislative or public executive or administrative post or office shall not permit the lawyer’s name to remain in the name of a law firm or to be used in professional notices of the firm during any significant period in which the lawyer is not actively and regularly practicing law as a member of the firm and, during such period, other members of the firm shall not use the lawyer’s name in the firm name or in professional notices of the firm. 

[bookmark: _GoBack]RULE 8.4. 	

A lawyer or law firm shall not: 
(a)  violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce another to do so, or do so through the acts of another; 
(b)  engage in illegal conduct that adversely reflects on the lawyer’s honesty, trustworthiness or fitness as a lawyer; 
(c)  engage in conduct involving dishonesty, fraud, deceit or misrepresentation; 
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