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[Court name]

	[Plaintiff's name],
Plaintiff,
vs.
[Defendant's Name],
Defendant
	Case No.: [Number]
NOTICE TO VACATE
ORDER OF DEFAULT 
FOR FAILURE TO PROVE WILLFUL VIOLATION OF SUPPORT ORDER



NOTICE OF DEMAND TO COURT TO VACATE ORDER OF DEFAULT[footnoteRef:1] WAS ENTERED BY COURT WITHOUT PROOF THE UNDERSIGNED RESPONDENT IS A BORROWER OF A LOAN REQUIRING INSTALLMENT PAYMENTS THAT COMPLY WITH TERMS OF THE PROMISSARY NOTE FOR SUCH LOAN AS DEFINED UNDER FEDERAL STATUTE 42 USC SECTION 666(H)  [1:  42 USC SECTION 666(5)(H)  “default ” (A)the term “default” means the failure of a borrower of a loan made under this part to— (i)make an installment payment when due; or (ii)comply with any other term of the promissory note for such loan,] 

1. COMES NOW, [PLEASE TYPE IN YOUR NAME AND REMOVE BRACKETS] INTENTION IS TO VACATE DEFAULT JUDGMENT ENTERED BY THE PRESIDING OFFICIAL PRESIDING THE PATERNITY OR SUPPORT PROCEEDING.
2. THE RESPONDENT CONTESTS HE WAS NOT PROPERLY NOTIFIED IN ACCORDANCE WITH LAW OF HIS REQUIRED APPEARANCE FOR PATERNITY OR SUPPORT PROCEEDINGS.
3. THE UNDERSIGNED RESPONDENT IS A MAN WHO CONTESTS THAT HE IS NOT A BORROWER WHO KNOWINGLY AND WILLINGLY SIGNED A PROMISSORY NOTE FOR THE REPAYMENT OF A LOAN, AND FOR THE SIMPLE FACT BEFORE THIS COURT THAT WITHOUT PROOF OF A PROMISSORY NOTE, THEN THE UNDERSIGNED IS NOT IN “Default[footnoteRef:2]” AS HELD BY 42 USC SECTION 666(5)(H).  [2:  42 USC SECTION 666(5)(H) “ default ” (A)the term “default” means the failure of a borrower of a loan made under this part to— (i)make an installment payment when due; or (ii)comply with any other term of the promissory note for such loan,] 

4. THE UNDERSIGNED CONTESTS THAT SERVICE FOR NOTICE TO APPEAR IN COURT BY REGULAR MAIL IS IMPROPER SERVICE AND DOES NOT MEET THE STANDARD REQUIRED FOR NOTICE TO APPEAR BECAUSE IT DOES NOT MEET THE STANDARD OF PROPER SERVICE OF A SUMMONS TO APPEAR IN COURT. THE PROPER SERVICE OF SUMMONS TO APPEAR IN COURT REQUIRES A HAND TO HAND EXCHANGE BY TWO PEOPLE, AND FAILURE TO SERVE NOTICE IN THIS MANNER IS NOT ACCEPTABLE SERVICE OF PROCESS AND THEREBY THE COURT LACKS PERSONAL JURISDICTION FOR IMPROPER SERVICE AND THE DEFAULT JUDGMENT WAS ENTERED IN VIOLATION EXPEDITED PROCESSES 45 C.F.R. § 303.101(d)(4)[footnoteRef:3] .  [3:  “(4) Entering default orders upon a showing that process has been served on the defendant in accordance with State law, that the defendant failed to respond to service in accordance with State procedures, and any additional showing required by State law; and”] 

5.  THE RESPONDENT WAS NOT PROPERLY NOTIFIED TO APPEAR AND HIS FAILURE TO APPEAR IS EXCUSABLE NEGLECT UNDER FEDERAL RULE 60(b)(1) [TYPE IN YOUR NAME AND PLEASE REMOVE THE BRACKETS] REQUIRES THIS COURT TO VACATE DEFAULT JUDGMENT IN ACCORDANCE WITH FEDERAL RULE 60(b)(1).
6. THE RESPONDENT IS REQUIRING THIS COURT TO PROVE HIS FAILURE TO APPEAR WAS A WILLFUL ACT IN ACCORDANCE WITH 45 C.F.R. § 303.101(d)(4) OR THE COURT MUST VACATE THE DEFAULT JUDGMENT ENTERED AGAINST THE RESPONDENT.
7. THE RESPONDENT DOES NOT RESIDE WITHIN THE GEOGRAPHICAL AREA OF THE “State[footnoteRef:4]” DEFINED UNDER 42 USC SECTION 666 AND DEFINED BY 42 USC § 410 (h)  The term “State” includes the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, and American Samoa.” [4:  42 USC § 410 (h) “The term “State” includes the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, and American Samoa.”] 

8. THE RESPONDENT IS ASSERTING HIS INALIENABLE RIGHTS SECURED BY THE STATE AND FEDERAL CONSTITUTIONS.
9.  THE RESPONDENT IS INVOKING THE STATE AND FEDERAL CONSTITUTIONS TO SECURE HIS INALIENABLE RIGHTS SECURED BY THE STATE AND FEDERAL CONSTITUTIONS.
10. THE RESPONDENT IS INVOKING SAFEGUARDS FOR DUE PROCESS SECURED UNDER EXPEDITED PROCESSES 45 CFR 303.101(C)(2)[footnoteRef:5]  [5:  1.ESSENTIALS FOR ATTORNEYS CHAPTER 6 EXPEDITED PROCESSES 45 CFR 303.101(C)(2) “The due process rights of the par- ties involved must be protected;” https://www.acf.hhs.gov/sites/default/files/programs/css/essentials_for_attorneys_ch06.pdf] 

11. THE RESPONDENT IS ASSERTING THAT THE DEFAULT JUDGMENT OR ORDER THAT WAS ENTERED BY THE PRESIDING OFFICER WAS AND IS VOID BECAUSE THE JUDGMENT OR ORDER WAS ENTERED WITHOUT EVIDENCE THE RESPONDENT WILLFULLY VIOLATED CHILD SUPPORT LAWS. 
12.  JUDGMENTS BY SURROGATE JUDGES WITHOUT JUDICIAL REVIEW ARE VOID FOR VIOLATION OF DUE PROCESS OF LAW CLAUSE UNDER THE 14TH AMENDMENT AND VIOLATING SAFEGUARDS FOR DUE PROCESS UNDER EXPEDITED PROCESSES 45 CFR 303.101(c)(2). TAKE JUDICIAL NOTICE UNDER FEDERAL RULES OF EVIDENCE 201(C)(2) Burnham v. Superior Court of Cal., County of Marin, 495 US 604 - Supreme Court 1990 [footnoteRef:6] THAT A JUDGMENT COMING FROM A PROCEEDING WITHOUT JUDICIAL AUTHORITY PRESENT OR FROM A COURT LACKING PERSONAL JURISDICTION IS VOID FOR VIOLATION OF THE 14TH AMENDMENT.  [6:  Burnham v. Superior Court of Cal., County of Marin, 495 US 604 - Supreme Court 1990 “The proposition that the judgment of a court lacking jurisdiction is void traces back to Year Books, see Bowser v. Collins, Y. B. Mich. 22 Edw. IV, f. 30, pl. 11, 145 Eng. Rep. 97 (Ex. Ch. 1482), and was made settled law by Lord Coke in Case of the Marshalsea, 10 Coke Rep. 68b, 77a, 77 Eng. Rep. 1027, 1041 (K. B. 1612). Traditionally that proposition was embodied in the phrase coram non judice, "before a person not a judge" — meaning, in effect, that the proceeding in question was not a judicial proceeding because lawful judicial authority was not present, and could therefore not yield a judgment. American courts invalidated, or denied recognition to, judgments that violated this common-law principle long before the Fourteenth Amendment was adopted. See, e. g., Grumon v. Raymond, 1 Conn. 40 (1814); Picquet v. Swan, 19 F. Cas. 609 (No. 11,134) (CC Mass. 1828); Dunn v. Dunn, 4 Paige 425 (N. Y. Ch. 1834); Evans v. Instine, 7 Ohio 273 (1835); Steel v. Smith, 7 Watts & Serg. 447 (Pa. 1844); Boswell's Lessee v. Otis, 9 How. 336, 350 (1850). In Pennoyer v. Neff, 95 U. S. 714, 732 (1878), we announced that the judgment of a court lacking personal jurisdiction violated the Due Process Clause of the Fourteenth Amendment as well.”] 

13.  TAKE JUDICIAL NOTICE UNDER FEDERAL RULES OF EVIDENCE 201(c)(2) OF ADJUDICATED FACT Howlett v. Rose, 496 U.S. 356 (1990)[footnoteRef:7] THAT STATE COURTS HAVE CONCURRENT DUTY TO ENFORCE FEDERAL LAWS AND MAY NOT DENY A FEDERAL RIGHT WHEN A CONTROVERSY IS PROPERLY BEFORE IT. THIS COURT HAS A DUTY UNDER ARTICLE 6 SECTION 2 TO ACT IN ACCORDANCE WITH THE LAW OF THE LAND, THE CONSTITUTION FOR THE UNITED STATES AND THEREFORE ANY CONTROVERSY BEFORE THIS COURT MUST BE IMMEDIATELY REMEDIED.  [7:  Howlett v. Rose, 496 U.S. 356 (1990) (b) Under the Supremacy Clause, state courts have a concurrent duty to enforce federal law according to their regular modes of procedure. See, e.g., Claflin v. Houseman, 93 U. S. 130, 93 U. S. 136-137. Such a court may not deny a federal right, when the parties and controversy are properly before it, in the absence of a "valid excuse." Douglas v. New York, N.H. & H.R. Co., 279 U. S. 377, 279 U. S. 387-389. An excuse that is inconsistent with or violates federal law is not a valid excuse: the Supremacy Clause forbids state courts to dissociate themselves from federal law because of disagreement with its content or a refusal to recognize the superior authority of its source. See, e.g., Mondou v. New York, N.H. & H.R. Co., 223 U. S. 1, 223 U. S. 57.] 

THE COURT IS PROHIBITED FROM DISMISSING THIS NOTICE TO VACATE UNLESS IT CAN LAWFULLY CLARIFY THE RESPONDENT’S ACTS TO NOT APPEAR AND NOT PAY CHILD SUPPORT WERE WILLFUL ACTS AUTHORIZING ENTERING DEFAULT JUDGMENT 
1. CLARIFY THE COURT HAD PERSONAL JURISDICTION BY SHOWING THE PROOF THE RESPONDENT WAS PROPERLY SERVED PROCESS OF AND LAWFULLY NOTIFIED TO APPEAR FOR PATERNITY OR SUPPORT PROCEEDINGS IN ACCORDANCE WITH EXPEDITED PROCESSES 45 CFR 303.101(d)(4) OR STATE LAW.
2. CLARIFY THE PROOF THE RESPONDENT’S FAILURE TO APPEAR WAS A WILLFUL ACT OR IT MUST VACATE DEFAULT JUDGMENT OR ORDER, UNDER FEDERAL RULE 60(b)(1) EXCUSABLE NEGLECT.
3. CLARIFY THE PROOF ADJUDICATED FACT Burnham v. Superior Court of Cal., County of Marin, 495 US 604 - Supreme Court 1990  JUDGMENTS OR ORDERS COMING FROM PROCEEDINGS WITHOUT JUDICIAL AUTHORITY OR PERSONAL JURISDICTION ARE NOT IN VIOLATION OF THE 14TH AMENDMENT.
4. CLARIFY THE PROOF FEDERAL RULE 60(b)(4) IS NOT APPLICABLE.



Dated this [day] of [Month], [year].
	


                                                                     Your Name
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